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ATTACHMENT 9.3.4
COUNCIL AGENDA
18 JUNE 2020

Report to the CEO on risks associated with the continued use of the truck
wash down point — Old sale yards

Background information

The old sale yards are located on the peripheral of town at Lot 13129 on the Boyup Brook-
Bridgetown Rd. The sale yards are no longer used, however the truck wash down bay is
utilized by a local contractor to wash down his stock crates.

In 2015, the area was subject to some upgrades and permission to completed these was
requested from the Department of Environmental Regulation (DER). Advice from DER was
that additional approvals were not required however, the Shire was reminded of their

statutory obligations under the Environmental Protection Act 1986, and other statutory
instruments.

Relevant legislation

While there are obvious benefits for routine cleaning and wash down of stock trucks in a
controlled location, there is currently no regulatory requirement in Western Australia.

The main legislation and standards that must be complied with where a wash down facility
is provided include.

e Fnvironmental Protection Act, 1986
e Biosecurity and Agriculture Management Act 2007 and under Part IV of the EP Act.

e Health (Treatment of Sewage and Disposal of Effluent and Liquid Waste) Regulations
1974.

e QOccupational Safety and Health Act 1984

e Australian Standard AS/NZS 3500.2:2003 Plumbing and Drainage.
e Australian Code of Practice for the Selling of Livestock

e DoW Water Quality Protection note 39.

Site design

The site wash down facilities are currently connected to an evaporative pond system that
was established as part of the sale yards. No additional work has been completed on the
ponds to increase capacity in capture the increased volume of water. The pond capacity as
at 2015 was estimated to be 120 000l

The manure contaminated truck wash effluent is captured and treated through a simple
system which combines;

e a static screen to remove large solids,
e asedimentation basin and
e an evaporation pond.

Using this basic treatment method effluent does not reach a water quality suitable to be
discharged into the environment.



The sludges and solids contain weed seed contaminants, oil and grease as possible
environmental pollutants. Sludge and solids are generally cleaned out at shire’s expense and
placed in a pit or stockpiled for later disposal at earth fill refuse tips.

Possible Impacts/risks

There is evidence that there may be the following environmental and safety risks as a result
of the current use:

e Organic matter increases the growth of weeds which isn’t not being managed

e Attraction of flies and vermin due to sludge stock piling, this will become worse in
summer

e Visual amenity — close to main road

e Odour nuisance

e Possible contamination of ground water — inadequately treated water running into
culverts

e Risk to children as the area isn’t fully fenced

Recommendations

Itis recommended that the wash down point at the sale yards cease being used, in that it is
my view that the current facility exposes the local government to ligation based on the
following observations:

® There have been no upgrades to the platform access, steps and walkways used to
access the stock crates for wash down are currently non-compliant. (Report dated
Sept 2012)

* Possible contamination of surrounding environment — discharge water quality not
monitored or assessed for compliance

e Inadequate ability to safely stockpile the sludge once removed from the screening
pond

® No evidence that a risk assessment has ever been undertaken to determine the
environmental impacts as per the DER letter dated 13 Feb 2015.

® No evidence of compliance with Department of Water guidelines for the
construction and operation of wastewater lagoons.

® No evidence that the property is appropriately licensed.

It is also recommended the site be reported to the DER as a contaminated site as per the
Contaminated Sites Act 2003, using form 1. Any decommissioning must be undertaken .
following the Guidelines for the assessment and remediation of ground water
contamination.

Angela Hales
Environmental Health Officer

June 2020



. - ) Attachment 10.1
Rylington Park Transitional Committee Council Agenda

Thursday, 14 May 2020 18 June 2020

Minutes
Meeting opened: Spm

1. Present:
Cr Richard Walker - Shire President
Cr Helen O’Connell
Matthew Chambers
Peter Reid
Chris Smith — CEO
iViarc Deas — Manager
Erlanda Deas — Manager

2. Apologies:
Richard Turner

3. Agricultural Consultant
A written report from Ashley Herbert, Agrarian Management was tabled. (attached)

4. Farm Report
Marc Deas, Manager provided a written (attached) and verbal farm report which was discussed
by the committee. '
4.1 Upcoming work load
4.2 Concerns regarding upcoming Shearing School and Covid-19 regulations — working
with Shire staff to comply
4.3 Electrical appliances need to be tested and tagged
4.4 'Road Map to non-mulesing’ document tabled. {author M Deas, attached) Discussion
on Rylington Park implementing 100% non-mulesing program, commencing this
year. Research cost of practising full animal welfare package.
4.5 Rock picking possible fund raiser for Sporting Association Group.
4.6 Fencing
4.7 Spraying

é»_ 5. Rylington Park Charter
Chris provided a suggestion for the Rylington Park Charter. (attached)
Geoff Lodge, previous Shire President will be contacted for information to be included in the
Charter. Mr Lodge was the Shire President when Rylington Park was gifted to the Shire.

8. Confined Feeding / Sale of Wool
6.1 Peter Reid questioned the current confined feeding situation. Marc proved details.
6.2 Discussion on the current wool price. Marc provided details.
Wool will be offered with a reserve price.

Meeting closed: 6.25pm
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Moona gem eat
Indicative enterprlse gross margins ’
Comparing two scenarios and the effect of arable proportion of the property.
Cropping 40% of cleared area
Barley Canola Oats All Crop  Sheep Farm Wastage
Area 85 85 29 200 283 483 18
(15

Yield 4.5 22 4.0 dserha)

Price ($/t FIS) 290 550 250 '

Income 1,077 1,077 951 1,059 1,091

Fertiliser 195 195 195 195 (}

Lime 11 11 11 11 g

Chemicals 120 120 120 120

Fuel & Ol 5 5 5 5

Repairs & Maintenance 5 5 5 -8

Contract Expenses 196 229 196 210

Seed & Treatments ' 35 75 35 52

Casual Wages 0 0 0 0

Crop Insurance . 8 8 8 8

Freight Grain & Fertiliser 11 11 11 11

Total costs 586 659 586 617 440 513

Margin 491 419 366 442 675 578

($50/dse)
Farm margin $279,642




Production system

fehley Herbert

{‘\8 e Ta =T

Moun c;g;,ew/\ T

1. Typically Crop + Sheep (or to a lesser extent cattie)
25-60% of cleared area cropped depending on:

a. Prevailing economics

b. Motivation and expertise of the farmer
c. Soil types and topography of the property
3. Key synergy for the sheep enterprise is the summaer/ autumn carrying capacity from the crop

stubbles.

e 208 %

4. While the feed value of stubbles may not extend through summer the cropping pacdocks
are used to carry sheep when pastures have effectively been exhausted. Stubble provides

cover and protection to the so

5. The ahility to carry sheep through the autumn is the main rate limiting step to winter

stocking rate.

Stocking rate and the margin per dse are the primary drives of sheep profitability.

Potential for cropping

Rylington Park Ha % Cleared
Cleared area 501 100%
Arable area 375 75%
YIYQ Crop 50% of arable area 188 3%
YIYQ Crop 80% of arable area 300 80%

1. Aconservative approach to long term cropping is 1o set the annual crop to 50% of the arable

area.

2. A realistic and achievable upper limit to a long term crop programme is 80% of arable area.

This provides the capacity for some rotation with pasture for wead control.

3. However, with the current fencing there is a significant range in the arability of individual
paddocks {which is quite typical).

4. When a paddock is cropped the unseeded cleared portion is referred to as wastage.

Area (ha)
Arable range Grazable Arable Wastage | % Cleared area
20-100% 197 187 11 5%
85-100% 288 265 23 8%

YIYQ Crop area if only cropping paddocks:

90-100% arable 94ha — 150 ha
85-100% arable 132-212 ha

Cleared area taken up by crop 99 ha - 158 ha
Cleared area taken up by crop 143 ha- 230 ha
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Moo
Cropping 30% of cleared area.
Barley Canola Oats All Crop  Sheep Farm Wastage
Area 57 57 36 150 343 493 8
Yield 45 2.2 40 (15 dse/ha) '
Price (31t FIS) 290 550 250
Income 1,077 1,077 951 1,059 1,094
Fertiliser 195 195 195 195
Lime 11 11 11 14
Chemicals 120 120 120 120
Fuel & Oil 8 5 5 5
Repairs & Maintenance 5 5 5 5
Contract Expenses 196 229 196 210
Seed & Treatments 35 75 35 52 L‘;
Casual Wages 0 0 0 0
Crop Insurance 8 8 8 8
Freight Grain & Fertiliser 11 11 11 11
Total costs 586 659 586 617 440 493
Margin 491 419 366 442 675 602
($50/dse)
Farm margin $296,846

O
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[ Report from Rylington Park |

Sheep:
e Feeding grain and hay
e Will start confinement feeding some mobs
e Preg scanned ewas:

Singles Twins Dry © Total
Mated to white Suffolk rams 279 195 24 498
Mated to merino rams 1239 516 119 1974
Total 1518 811 143 2472

e 1396 green 2019 lambs shorn —~ 24 wool bales to be soid

e Vaccinated and drenched 970 green ewe hoggets

o Sold last 20 green XB lambs at Katanning auction @ $86.45 per head
e  Soid 23 lighter dry ewes at Katanning auction @ $78.61 per head

e Sold 122 dry ewes to WAMMCO @ $135.31 per head

e Soid 486 green tag merino wethers @ $110 per head — went to NSW
e  Soid 33 bales waool for $46 390.53 (after ail costs)

¢« Cancelled 2 shearing schools due to pandemic
e Planning to have improver shearing school middle June — will be shearing Richard
Forbes’ wethers :
Cropping:
o Clean paddocks for cropping
e Spread super on pasture paddocks
e Pasture seeding done
e  Sporting precinct will put crop in from around 18 May

Trials:
e {SBP
= Summit Fertilizer
e  Boyup Brook Farm Supplies pasture trial
e Ag Deptoat NVT
e Southern Dirt summer weed survey
General:

e Repairs done to 5-in-1 bin Pedericks Engineering

e Reefinator work on paddock 33 done

e  Ashley Herbert visited the farm 1o formulate a strategic review of Rylington Park
e Had 52mm of rain in the fast 10 days
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Roadmap to non-mulesing

Breeding objectives: stop mulesing by breeding sheep with low wrinkle score, low dags & low
susceptibility to internal parasites.

Selection strategy: Mark lambs with excessive wrinkle (score 3+), stain & scouring with management
tag.

Management tag in sheep presenting with dags, stain & flystrike.

Select rams with low ASBV's for wrinkle, dags & fecal worm egg count where possible. Consider
Sheep Genetics website as a tool to find rams.

Management strategy: to control fly strike.

Selection of sheep.

Shorter -3 week joining.

Speak to crutchers & adjust rate on unmulesed sheep. 2
Possibly crutch weaners before shearing- depending on shearing schools. L\i
Very good worm control & worm egg counts.

Click on weaners & young sheep in spring.

Make use of information available- _

Fly Boss- score sheets for fleece rot & wrinkle to assess susceptibility

Worm Boss

Merinoselect

AWEX

AWl tools & information, among others:

httgs:[[www.wool.com{g!obalassets[wooI[sheeg[welfa re/breech-flystrike/breeding-for-breech-

strike-resistance/ planninR—for—a—non-mulesed-merino-enterprise.gdf

We already have long stapled sheep with fairly plain bodies.



ROTC (4.5.20
Cihcirter .

PLAQUE ON TOURIST CENTRE BUILDING

RYLINGTCN PARK FARM

RYLINGTON PARK WAS GIFTED TO THE SHIRE IN 1985 BY MR ERIC FARLEIGH

MR FARLEIGH’S WISH WAS THE FARM WAS TO BE USED BY THE SHIRE FOR THE BENEFIT OF
THE COMMUNITY AND FOR RESEARCH

THE RYLINGTON PARK CHARTER HANGS IN THE COUNCIL CHAMBERS

FRAMED CHARTER DOCUMENT TO HANG IN COUNCIL CHAMBERS

CHARTER

UNTIL 2020 RYLINGTON PARK WAS LEASED TO THE RYLINGTON PARK MANAGEMENT INC,
THE FUNDS AND ASSETS CREATED DURING THIS PERIOD HAVE BEEN TRANSFERRED TO THE
SHIRE ON SET TERMS

FUNDS GENERATED TO BE USED FOR:

e

-]

a

MAJOR COMMUNITY PROJECTS
SHEARING AND WOOL HANDLING SCHOOLS SPONSORED BY AW!I

AGRICULTURAL SCHOLARSHIPS OFFERED TO BOYUP BROOK HIGH SCHOOL
STUDENTS

OWNER CLASSER COURSE FOR LOCALS
SUPPORT FOR BOYUP BROOK PLAY GROUP
MAXIMISE LOCAL PURCHASING

This summary would be embellished and elaborated in a gushing flowing Charter document
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Department of

Primary Industries and
15, i Regional Development
GOVER&ENTOF
WESTERN AUSTRALIA

2019/20

STATE OF WESTERN AUSTRALIA

-and-

SHIRE OF BOYUP BROOK

ABN: 95 583 688 034

AN e dnnery V2200

GRANT AGREEMENT

Boyup Brook Visitor Tower

Agreement — OTH19/32 Boyup Brook Visitor Tower — Page 1
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THIS AGREEMENT made the day of 20

BETWEEN:

THE STATE OF WESTERN AUSTRALIA via the Department of Primary
Industries and Regional Development, acting through both the Director
General, of 140 William Street, Perth WA 6000 and the South West
Development Commission established under Part 2 of the Regional
Development Commissions Act 1993 (as described in the Schedule)} ("State")

-and-

SHIRE OF BOYUP BROOK

("Grantee™)

RECITALS

A. The State is making and the Grantee is accepting a grant of money to
develop a business case for the Boyup Brook Visitor Tower project.

B. The Grant is made subject to terms, conditions and warranties set out in this
Agreement

OPERATIVE PART

1. DEFINITIONS AND INTERPRETATION
In this Agreement, unless repugnant to the context:

Agreement means this agreement, including its recitals and any schedules
or annexures (if any).

Acquittal Report means the report described as such in the Schedule.

Acquittal Reporting Date means the date when the Acquittal Report must
be given to the State, as per the Schedule.

Application means the original grant application.

Approved Budget means the budget approved by the State and attached to
this Agreement as attachment A.

Approved Purpose means the purpose or purposes set out in item 2 of
Schedule 1.

Auditor means the Auditor General or a person who is independent of, and
not related in any way to, the Grantee and is a member of CPA Australia, the
Institute of Public Accountants in Australia or the Institute of Chartered
Accountants in Australia.

Auditor General means the Auditor General for the State of Western
Australia.

Business Day means a day other than a Saturday, Sunday or public holiday
in Western Australia.

Commencement Date means the execution date of this Agreement.
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Date for Project Completion means the date by which the Recipient must
complete the Project as set out in this Agreement.

Dispose includes ftransfer, agree to transfer, lease, agree to lease or
otherwise part with possession.

End Date means the date when this Agreement ends.
Event of Default means an event of default described in clause 9.1.
Grant means the grant described in clause in the Schedule.

Insolvency Event means the happening of any of the following events:

(a)
(b)

(c)

(d)

An order is made, or an application is made to a court for an order,
that a body corporate be wound up; or

Except to reconstruct or amalgamate while solvent, a body corporate:

(i) is wound up or dissolved; or

(i) resolves to wind itself up or otherwise dissolve itself, or gives
notice of intention to do so; or

(i)  enters into, or resolves to enter into, any form of formal or
informal arrangement for the benefit of all or any class of its
creditors, including a scheme of arrangement, deed of
company arrangement, compromise or composition with, or
assignment for the benefit of, all or any class of its creditors; or

a liquidator or provisional liquidator is appointed {whether or not under
an order), or an application is made to a court for an order, or a
meeting is convened or a resolution is passed, to make such an
appointment, in respect of a body corporate; or

a receiver, manager, receiver and manager, trustee, administrator,
controller (as defined in section 9 of the Corporations Act 2001 {Cth)
or similar officer is appointed, or an application is made to a court for
an order, or a meeting is convened, or a resolution is passed, to make
such an appointment, in respect of a body corporate; or

any step is taken to enforce security over, or a distress, attachment,
execution or other similar process is levied, enforced or served out
against any asset or undertaking of a hody corporate; or

the process of any court or authority is invoked against a body
corporate, or any asset or undertaking of a body corporate, to enforce
any judgement or order for the payment of money or the recovery of
any property; or

a body corporate:

(i) takes any step to obtain protection, or is granted protection,
from its creditors under any applicable legislation; or

(ii) stops or suspends payment of all, or a class of, its debts; or

(i)  is or is taken by any applicable legislation to be, or states that it
is, or makes a statement from which it may reasonably
deduced that it is:
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(A) insolvent or unable to pay its debts when they fall due;
or

(B) the subject of an event described in section 459C(2)(b)
or section 585 of the Corporations Act 2001 (Cth); or

(iv) is taken to have failed to comply with a statutory demand as a
result of the operation of section 459F(1) of the Corporations
Act 2001 (Cth); or

(v) ceases, or threatens to cease, to carry on all or a material part
of its business; or

(h) a person becomes an insolvent under administration as defined in
section 9 of the Corporations Act 2001 (Cth) or action is taken which
could result in that event;

(i) a person dies, ceases to be of full legal capacity or otherwise become
incapable of managing its own affairs for any reason; or

() anything analogous or having a substantially similar effect to any of
the events specified above happens under the law of any applicable
jurisdiction.

Law means all applicable present and future laws including:

(a) all acts, ordinances, regulations by-laws, orders, awards and
proclamations of the State of Western Australia or the
Commonwealth;

(b)  Authorisations;

(c) rules and principles of the common law or equity;

(d) standards, codes, policies and guidelines; and

{e) the ASX listing rules.

Leveraged Funding is the additional cash funding obtained for the Project
from other sources.
Obligation means obligation under this Agreement.

Party means each of the State or the Grantee as the context requires and
Parties means both of them.

Project means the initiative or activities funded for the Purpose described in
the Schedule.

Property means the property purchased with the Grant. Such property may,
or may not, be described in the Schedule.

Purpose means the purpose of carrying out the Project.

Region means the region, as defined in the Regional Development
Commissions Act 1993.

Special Conditions means any conditions specified as such in the
Schedule.

Warranty means any express or implied warranty.
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INTERPRETATION
In this Agreement, unless the context otherwise requires:

{a) the singular includes the plural and vice versa;

(b) a reference to any thing is a reference to the whole or any part of it
and a reference to a group of things or persons is a reference to any
one or more of them but nothing herein is taken to mean that part
performance of an obligation amounts to full performance thereof;

(c) areference to a gender includes other genders;

(d)  a reference to a person includes a public body, a company and an
incorporated or unincorporated association or body of persons and
also includes a reference to the person’s executors, administrators,
successors, substitutes (including, but not limited to, a person taking
by novation) and permitted assigns;

(e) if the Grantee consists of a partnership or joint venture, then:

(i) an obligation imposed on the Grantee under this Agreement
binds each person who comprises the Grantee jointly and
severally;

(i) each person who comprises the Grantee is deemed to agree to
do all things necessary to enable the obligations imposed on
the Grantee under this Agreement to be undertaken;

(i) the act of one person who comprises the Grantee binds the
other persons who comprise the Grantee; and

(iv) an Event of Default by one person who comprises the Grantee
constitutes an Event of Default by the Grantee;

() an agreement, representation or warranty on the part of, or in favour
of, 2 or more persons hinds, or is for the benefit of, them jointly and
severally;

(g) a reference to this Agreement or another instrument includes all
variations and replacements of either of them despite any change of,
or any change in the identity of, the Staie or the Grantee;

(h) a reference to a clause, schedule, attachment or appendix is a
reference to a clause in, or a schedule, attachment or appendix to, this
Agreement;

{i) headings are included for convenience and do not affect the
interpretation of this Agreement;

() a reference to a statute, ordinance, code or other law includes
regulations and other instrumenis under it and consolidations,
amendments, re-enactments or replacements of any of them;

(k)  no rule of interpretation is to be applied to disadvantage the State or
the Grantee on the basis that it was responsible for preparing this
Agreement;

(1) if a word or phrase is defined, other grammatical forms of that word or
phrase have a corresponding meaning;
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(m) if the word “including” or ‘includes” is used, the words “without
limitation” are taken to immediately follow;

{(n) a reference to writing includes all means of representing or
reproducing words in visible form including by electronic means such
as facsimile transmission;

{o) a reference to a liability includes all obligations to pay money and all
other losses, costs and expenses of any kind;

{p) a reference to a month is to a calendar month and a reference to a
year is to a calendar year;

() where the time for performing an obligation or exercising a right is
expressed by reference to a period of one or more months before or
after a specified date (the reference date) that time period will be
determined by calculating the number of months specified from the
reference date, with the period expiring on the date which is the
equivalent date to the reference date, or if there is no such date in the
final month, the last day of that final month.

(r if a date stipulated for payment or for doing an act is not a Business
Day, the payment must be made, or the act must be done, on the next
Business Day; and

(s) a reference to a monetary amount means that amount in Australian
currency.

2.  GRANT

(a)  The State shall make a grant of $ 10,000 (ex GST) to the Grantee in
accordance with this Agreement including the Schedule.

3. OBLIGATIONS OF GRANTEE

3.1 Use of Grant Payment

(a) The Grantee will use the Grant Funds solely for the Approved
Purpose in accordance with the Application and Approved Budget and
expend such funds by the Date for Project Completion.

(b)  The Grantee will carry out all their responsibilities for the Project and
fulfil its Obligations to a high standard in a competent, diligent,
satisfactory and professional manner. In carrying out the Project, the
Grantee must comply with and meet all milestones as outlined in the
Schedule including completing the Project by the Date for Project
Completion.

{c)  Anyinterest earned on the Grant must be used for the purposes of the
Project, or returned to the State.

(d) Payment of the Grant to the Grantee shall be subject to:

(i) the financial and in-kind contributions being provided by the
Grantee and/or others as specified in the Schedule;

(ii) milestones and reporting requirements under the Schedule
having been met;
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(i)  the reporting requirements under the Schedule having been
met;

(iv)  any Special Conditions having been met; and

(v) the Grantee not being, in the opinion of the State, in breach of
any of the term and conditions.

() Where the Grantee purchases equipment with the Grant, such
equipment must not be disposed of within three (3) years of the End
Date without the written consent of the State.

() The Grantee must keep the Property in good, clean, tidy and secure
order, state, repair and condition.

3.2 No Changes

The Grantee must not make any changes to the Project or any agreed
budget (including the Project Budget) without the prior written consent of the
State, which consent may be withheld in the State’s absolute discretion.

3.3 No Endorsement

The Grantee agrees that nothing in this Agreement constitutes an
endorsement by the State of any goods or services provided by the Grantee.

3.4 Acknowledgement of the State

(a) The Grantee will provide the State with public recognition on all
literature and promotional material for the Project, in the format
approved of by the State.

(b) Use of the State Government of Western Australia logo must first be
authorised by the State.

(¢)  The Grantee will liaise with the State in advance of any promotional
event relating to the grant-aided project (e.g. official opening or
similar) to ensure adequate time for appropriate representation to be
arranged. Similarly, any reqguest for a representative of the State to
formally participate in the event must be approved by the State in a
timely manner prior to the event.

3.5 Access to Information

(a) If the State requires from the Grantee information or documentation
relating in any way to this Agreement, the Grant, or the Property, the
Grantee must promptly oblige. All information and documentation so
provided hereunder must be accurate, complete, up-to-date and in no
way misleading or deceptive.

(b) In this clause 3.5 "information"” includes explanation or clarification.
(c)  This clause survives the termination of this Agreement.

3.6  Accounts and Reporting

The Grantee must keep accurate, complete and up-to-date written records of
all expenditure made, income received (including other grants) and liabilities
incurred (including loans incurred) in respect of this Agreement or the
Property. Such records must be made available to the State upon request.

(a) If the Grant (excluding GST) exceeds $50,000:

OTH9/32 Boyup Brook Visitor Tower Grantee Initials: Date:
8of22 —_— EE—

State Initials: Date:



()
3.7

(i) within twelve (12) weeks of the End Date the Grantee must
provide to the State a financial statement of income and
expenditure for the Project, signed by the Chief Executive
Officer of the Grantee or equivalent and certified by an Auditor
and include details of how the Grant was expended. The
relevant audit must be completed to Australian Auditing
Standards.

(i) within twelve (12) weeks of the End Date the Grantee must
provide to the State an acquittal report as per the Schedule,
signed by the Chief Executive Officer of the Grantee or
equivalent showing how and to what extent the Grant was
spent and the extent to which outcomes were achieved.

If the Grant (excluding GST) is $50,000 or less:

(i) within twelve (12) weeks of the End Date, the Grantee must
provide to the State an acquittal report as per the Schedule,
signed by the Chief Executive Officer of the Grantee or
equivalent showing how and to what extent the Grant was
spent and the extent to which outcomes were achieved.

(i} The State reserves the right to request an audited financial
statement for the Project to be certified by an Auditor appointed
by the State, costs to be borne by the Grantee

The Grantee acknowledges that submitting the Acquittal Report,
referred to in the Schedule does not mean “acceptance” by the State
of the said Acquittal Report. The State reserves its right to evaluate
the Acquittal Report to determine whether or not it is satisfied with the
contents reported therein.

This clause survives the termination of this Agreement.

Special Conditions of Grant

The Grantee agrees to be bound by and comply with the Special Conditions.

3.8
(@)

Warranties

The Grantee warrants that there is no legal or other impediment
preventing it from entering into or performing this Agreement. Without
limitation to the previous sentence, the Grantee warrants that its
constituent documents allow it to enter into and perform this
Agreement.

The Grantee warrants that every statement or representation made or
given by or on behalf of it (in connection with this Agreement, the
Grant or the Property) is true and correct in all material respects.

Every Warranty made under or by virtue of this Agreement is repeated
regularly during the period of this Agreement.

Negation of Employment, Partnership and Agency

The Grantee must not represent itself, and must ensure that its
employees, contractors, sub-contractors or agenis do not represent
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themselves, as being an employee, partner or agent of the State e or
as otherwise able to bind or represent the State.

(b)  The Grantee will not by virtue of this Agreement be or for any purpose
be deemed to be, an employee, partner, or agent of the State, or have
any power or authority to bind or represent the State.

4., REPAYMENT AND RETENTION OF GRANT FUNDS

The Grantee must repay to the State within forty (40) Business Days any and
all part/s of the Grant that the State has paid which are not used in
accordance with this Agreement or that remain unspent at the End Date
unless there has been prior written agreement between the parties stating
otherwise.

5. LIMITATION OF LIABILITY

(a)  The State does not accept any responsibility or liability for the success
or otherwise of the Approved Purpose or the Project and is not liable
for any losses which may be suffered by the Grantee in undertaking
the Approved Purpose or the Project.

(b) M the Grant (and any interest which accrues on the Grant) is
insufficient for the Grantee to properly fulfil ail of its Obligations, then
the Grantee must still fulfil its Obligations at its own cost.

6. INSURANCE AND INDEMNITY

(a) The Grantee shall take out and maintain throughout the term of the
Agreement adequate insurance to provide cover for the Project
undertaken by the Grantee, including Public Liability and Workers’
Compensation insurances.

If requested by the State, the Grantee must provide any of the
following:

(i) a written statement of the applicable insurance cover held by the
Grantee; or

(i) a copy of any policy of insurance, a Certificate of Currency, and
receipts for premiums in connection with any policy of insurance.

The State reserves the right to have any insurable risk assessed and
to obtain expert advice in relation to adequacy of the Grantee's
insurance cover by an insurance advisor of the State’s choice. The
Grantee must provide any information requested by the State's
insurance advisor for the purpose of the assessment and must comply
with any recommendation and advice received by the State in respect
to the assessment.

(b) The Grantee shall at all times indemnify, hold harmless and defend
the State, its Ministers, officers, employees and agents from and
against any loss, including legal costs and expenses or liability
incurred against the State, its Minister, officers, employees and agents
arising from any claim, suit, demand, action or proceeding by any
person or body against the State, its Minister, officers, employees and
agents arising from or in connection with:
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) any breach by the Grantee of an obligation under this
Agreement;

(ii) any act or omission of the Grantee or its employees,
contractors (at any tier), officers or agents in connection with
this Agreement or a matter contemplated by it;

(i)  any breach of a State or Commonwealth law relevant to the
Agreement by the Grantee or its employees, contractors (at
any tier), officers or agents; or

(iv)  the Project.

(¢}  The indemnity in this clause survives expiration or termination of this
Agreement.

7. FREEDOM OF INFORMATION ACT 1982 AND FINANCIAL
MANAGEMENT ACT 2006

(a) The Grantee acknowledges and agrees that this Agreement and
information regarding it is subject to the Freedom of Information Act
1992 and that the State may publicly disclose information in relation to
this Agreement, including its terms and the details of the Grantee. This
could result in requests for more detail to be released publicly.

(b)  The parties acknowledge and agree that, despite any provision of this
Agreement to the contrary, the powers and responsibilities of the
Auditor General under the Financial Management Act 2006 are not
limited or affected by this Agreement.

(c) The Grantee must allow the Auditor General, or an authorised
representative, to have access to and examine the Grantee's records,
documents and information concerning this Agreement.

8. NOTICES

Any direction, requirement, request, consent, notification, notice or other
communication that may or must be given under this Agreement to be valid
and effective:

(&) mustbe in writing;
(b)  may be given by an authorised officer of the Party giving notice;
(c) must be:

(i hand delivered or sent by prepaid post to the address of the
Party receiving the notice as set out in the Schedule; or

(ii) sent by facsimile to the facsimile number of the Party receiving
the notice as set out in the Schedule; or

(i)  transmitted by email to the email address of the Party receiving
the notice as set out in the Schedule

{d)  subject to paragraph (e), is taken to be received:
(i) in the case of hand delivery, on the date of delivery;
(i) in the case of post, on the third Business Day after posting; and
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(ii)  in the case of facsimile, on the date of transmission; and
(iv)  in the case of email, at the time of transmission

(e) if received after 5.00 pm or on a day other than a Business Day, is
taken to be received on the next Business Day.

DEFAULT AND TERMINATION

9.1 Event of Default by the Grantee
An Event of Default occurs if:

(a) an Insolvency Event occurs in respect of the Grantee or a person is
appointed under legislation to investigate or manage any part of the
affairs of the Grantee (except to the extent the right to terminate is
stayed by sections 415D, 434J or 451E of the Corporations Act (C'th);

(b) the Grantee ceases to carry on business in Western Australia;
(c) the Grantee repudiates this Agreement

(d)  (subject to paragraph (c) above) the Grantee breaches any of its
obligations under this Agreement which continues without remedy for
ten (10) business days after notice in writing has been served on the
Grantee by the State;

(e) the Grantee fails to submit an Acquittal Report by the Acquittal
Reporting Date; or

(f) the State is of the opinion that the Grantee is unwilling or will be
unable to comply with its obligations under this Agreement.

9.2 Effect of Event of Default

If an Event of Default occurs, the State may do one, some or all of the
following:

(a) terminate the Agreement by providing a further ten (10) Business
Days notice in writing fo the Grantee of the Event of Default; or

(b}  suspend payment of the Grant until the Event of Default is remedied;
and

(c} request that the Grantee reimburse the State within forty (40)
Business Days for any Grant that were not used exclusively for the
Project in accordance with the Application, Approved Budget and this
Agreement, in which case the Grantee must immediately comply.

9.3 Recommencement of Grant Funds Payment

The State may, in its absolute discretion, recommence payment of the Grant
Funds if and when the Grantee has rectified the Event of Default.

9.4 Acquittal

(a) Unless earlier terminated, this Agreement will terminate upon
submission and acceptance of the Acquittal Report.

(b)  Should the Grantee be unable to properly use the Grant in
accordance with this Agreement, the Grantee will advise the State as
soon as it becomes aware of this and the State may require that any
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unused portion of Grant be returned within forty (40) Business Days.
The Grantee must then comply with any such requirement.

10. GOODS AND SERVICES TAX (GST)
(a) For the purposes of this Agreement:

(i) “GST” means the goods and services tax applicable to any
taxable supplies as determined by the GST Act; and

(i) “GST Act” means A New Tax System (Goods and Services
Tax) Act 1999 (Cth) and includes all associated legislation and
regulations;

(i)  the terms “supply”, "tax invoice", “taxable supply” and “value”
have the same meanings as in the GST Act.

(b) If the supply of anything under this Agreement is a taxable supply
under the GST Act, the Grant shall be exclusive of GST.

(c) The obligation of the State to pay the GST on any supply by the
Grantee under this Agreement is conditional upon the prior issue by
the Grantee to the State of a tax invoice, which complies with the GST
Act. This provision applies notwithstanding any law to the contrary.

(d)  The State through its internal process may raise a recipient-created
tax invoice (RCTI) for the Grant amount identified in this Schedule.
The terms of the RCT! are governed by the following:

i The Grantee warrants that it has an Australian Business
Number.

(il  The Grantee will immediately notify the State in writing of any
change fo the Grantee's registration.

(i)  The State warrants that it is registered for GST.

(iv) If any supply is made by the Grantee after the date of this
Agreement in connection with the Grant, the State may issue a
RCT! in respect of the supply and the Grantee will not issue a
tax invoice in respect of that supply.

(v)  The Grantee and the State may agree that the provisions of the
agreement to use recipient-created tax invoices will not apply in
respect of a particular supply, in which case the Recipient will
issue a tax invoice in respect of that supply.

(viy The State or the Grantee may terminate agreement to use
RCTIs at any time by giving written notice to the other Party.

Unregistered grant applicants must provide a tax invoice for the amount of
the grant inclusive of all project costs.

tH [1}

in this Agreement the terms “supply”’, “registered”, "tax invoice”, “recipient-
created tax invoice” and “GST” have the same meaning as in the GST Act
and “GST Act” means the A New Tax System (Goods and Services Tax) Act
1999.

OTHI9/32 Bavup Brook Visitor Tower Grantee Initials: Date:
13 0f 22 — -

State Initials: Date:



11. WAIVER

(a)  No right under this Agreement shall be deemed to be waived except
by notice in writing signed by both Parties.

(b) A waiver by either Party will not prejudice that party’s rights in relation
to any further breach of this Agreement by the other party.

(c)  Any failure to enforce this Agreement, or any forbearance, delay or
indulgence granted by one party to the other Party, will not be
construed as a waiver of any rights.

12. NO ONGOING COMMITMENT

{a}  The State makes no commitment to funding the Project except to the
extent specified in this Agreement.

(a)  The Grantee acknowledges that it will be responsible for any ongoing
costs as a result of the Project and that the State will not be obliged to
provide additional funds.

13. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Parties and

supersedes all communications, negotiations, arrangements and

agreements, whether oral or written, between the Parties with respect to the
subject matter of this Agreement.
14. ASSIGNMENT

(a) This Agreement is personal to the Grantee and may not be assigned
or novated by the Grantee without the State's consent, which may be
withheld at the State's discretion. The State may assign or transfer its
rights and obligations under this Agreement as it sees fit.

{b) For the purposes of this clause 14, the Grantee shall be deemed to
have assigned or transferred this Agreement if any act, matter or thing
is done or occurs, the effect of which is, in the opinion of the State, to
transfer, directly or indirectly, the management or control of the
Grantee.

15. VARIATION

(a) Any modification, amendment or other variation to this Agreement
must be made in writing and agreed to by both Parties. This includes,
but is by no means limited to, variations to timelines, milestones,
significant changes to the Approved Budget and funding partners and
all aspects of the Project as detailed in this Agreement.

(b} Any extensions and/or variations are to be requested and approved in
writing prior to the completion date.

16. INTELLECTUAL PROPERTY

All Intellectual property resulting from the Project shall be the property of the

Grantee. Unless otherwise specified in the Schedule and subject to any

confidentiality obligations, the Grantee must hereby grant the State a non-

exclusive, unrestricted, royalty-free and perpetual licence to use, copy,
distribute, reproduce and publish any reports (and/or variations of the
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reports) and any such reports in respect, or on account of the Project or this
Agreement, in any medium, throughout the world.

17. GOVERNING LAW

This Agreement is governed by the laws of the State of Western Australia.
The State and the Grantee irrevocably submit to the non-exclusive
jurisdiction of the courts of Western Australia.

18. ACCESS TO LAND

If the Project is being undertaken on land (whether freehold or Crown land)
that is not owned, leased or managed by the Grantee, the Grantee must
obtain and have in place the written consent of the person owning or leasing
that land to undertake the Project on that land.

19. AGREEMENT BETWEEN THE GRANTEE AND A THIRD PARTY

If the Grantee enters into an agreement with any other party relating in any
way to either or both of this Agreement and the Grant (Third Party
Agreement), including a Third Party Agreement with a party to deliver or fulfil
any of the Grantee's Obligations or to provide services to the Grantee to
assist or enable it to fulfil its Obligations, the Grantee must ensure that the
other party:

(a} has obligations in the Third Party Agreement which, if properly fulfilled, will
ensure that the Grantee properly fulfils its corresponding Obligations and
to the extent necessary to ensure that the other party has these
obligations, the Recipient must ensure that the Third Party Agreement
mirrors the terms of this Agreement; and

(b) agrees to the Grantee providing the State with any documents that the
other party provides to the Grantee and to the State attending any
meetings it has with the Grantee if the State wishes to obtain copies of
such documents or attend such meetings.

20. STATE MAY ACT

If the Grantee fails or refuses to perform an obligation under its part under
this Agreement or otherwise breaches this Agreement, the State itself may
do all that is necessary to ensure the fulfiiment of that obligation, or the
rectification of the breach (as the case may be), and the cost to the State in
doing so shall be a debt payable to the State by the Grantee on demand.

21. TERM OF AGREEMENT

All clauses apply from the date of this Agreement's execution to the later of
when the Grantee lawfully (and in accordance with this Agreement) disposes
of the Property to a third party or the time the Grantee has properly complied
with its Obligations. The previous sentence is subject to those provisions of
this Agreement that expressly or impliedly survive expiration of this
Agreement.
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22. CONTACT PERSONS

For the purpose of clause 8 if a Party has to notify the other Party under this
Agreement, the proper addressees shall be as follows:

The State

Name:
Job Title:
Phone:
Facsimile:
Email:

Postal Address:
Street Address:

The Grantee

23.

24,

Name:
Job Title:
Phone:
Facsimile:
Email:

Postal Address:
Street Address:

SCHEDULE

Ashley Clements

Director, Infrastructure and Lands
0439 926 664

N/A
Ashley.Clements@swdc.wa.gov.au

PO Box 2000 BUNBURY WA 6231

Level 9, 61 Victoria Street BUNBURY
WA 6230

Chris Smith

Chief Executive Officer

0421 060 433

N/A

ceo@boyupbrook.wa.gov.au

PO Box 2 Boyup Brook WA 6244

55 Abel Street Boyup Brook WA 6244

All provisions expressed or implied in the Schedule are provisions of this
Agreement and must be complied with in accordance with their expressed

and implied terms.

TRUSTS

If the Grantee is a trustee of a trust (Trust):

(a) the Grantee enters into and is bound by this Agreement both in its
personal capacity and in its capacity as trustee of the Trust; and

(b) the Grantee represents and warrants to the State that, in respect

of the Trust:

(i) it is the sole trustee of the Trust;

(i) it is a validly appointed trustee of the trust and no action is
proposed to remove it as trustee of the Trust;

(ii)  there has not been any contravention of or non-compliance with
any of the terms of the trust deed constituting the Trust;
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(iv) it has a right of indemnity out of the assets of the Trust for all
liabilities incurred by it under this Agreement and the assets of
the Trust are sufficient to satisfy that right; and

(v) this Agreement does not conflict with the operation or terms of
the Trust or the trust deed;

(vi) it has full and valid power and authority under the Trust to enter
into this Agreement and to carry out the transactions
contemplated by this Agreement (including all proper
authorisations and consents);

(vii) it enters into this Agreement and the transactions evidenced by it
for the proper administration of the Trust and for the benefit of all
of the beneficiaries of the Trust; and

(viit} it will not, without the State's consent (not to be unreascnably
withheld or delayed), resign, allow the appointment of a
substitute or additional trustee, terminate the trust or vary the
terms of the Trust or resettle the Trust.
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SCHEDULE
1. Name of Regional Development Commission:
South West Development Commission
2. Purpose

To develop a business case for the Boyup Brook Visitor Tower project that would be
suitable for use in a funding application to the WA State Government.

3. Detailed Description of Project

3.1 Approved Project Description:

As preparatory measure for COVID 19 recovery, funding is provided to assist the
Grantee in the development of a business case for the nominated shovel-ready
project.

The Grantee will undertake the development of a business case using the provided
template for the Boyup Brook Visitor Tower project. The resulting Business Case
should be suitable for use in a funding application to the WA State Government
should the opportunity arise.

The Boyup Brook Visitor Tower project proposes the construction of a 23m viewing
tower for visitors and fire control/identification.

3.2. Approved Project Outcomes/Outputs:

Qutcomes of funding include:
1. Submitted concept brief to the SWDC for approval prior to
commencing business case
2. Completed business case to the satisfaction of the SWDC.

3.3. Project Timeframe
The Grantee agrees to commence the Project within six (6) months after execution

of this Agreement and to acquit the Project within twelve (12) weeks after the Date
for Project Completion noted in the table below.

. ‘e . . Milestone
Main Activities / Milestone Milestone Date Payment (GST exc)
Execution of this agreement June 2020 $10,000
Submitted concept brief July 2020
Date for Project Completion (business September 2020
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Milestone

Main Activities / Milestone Milestone Date Payment (GST exc)
case submitted to SWDC and

accepted)

Acquittal Report Submitted December 2020

Total: $ 10,000 (GST Exc)

3.4. Project Budget
The Grant will be expended in accordance with the Approved Budget, below
Budget

(%)
South West Development
Business case 15,000 Commission ($10,000)
development

ltem of Expenditure Source of Funds

Shire of Boyup Brook ($5,000)
Total Budget 15,000

4. Manner in which the Grant is to be Paid

After this Agreement has been executed by both Parties, the State will authorise the
payment of the Grant to the Grantee in the manner described in this Schedule.

The Grant will be made available as a conditional grant specifically for the delivery
of the Project outlined in this Schedule.

The Grantee will forward an invoice to the State for the amount of the Grant outlined
in this Schedule. The payment will be processed by the State and the payment to
the Grantee will then be electronically transferred to:

Account Name Shire of Boyup Brook Municipal Account
BSE 066503
Account Number 00000018

5. Special Conditions of Grant
N/A

8.1. Leveraged Funding
(a) The Grantee shall secure the Leveraged Funding as follows:

Source of Leveraged Funding Amount ($)
N/A
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(b) Despite anything expressed or implied to the contrary in this Agreement,
before the Grantee is entitled to any payment under this Agreement, it has
to prove to the State that it has secured the Leveraged Funding, which is to
be applied to the Project. For any shortfall in that Leveraged Funding which
the Grantee must secure, the State may reduce the amount it is to pay the
Grantee under this Agreement by the amount of such shortfall.

(c) The Grantee must apply the Leveraged Funding to the Project.

5.2. Disability Access and Inclusion Plan

If this Agreement involves the supply of services to the public, then the Grantee
will;

{a) to the extent practicable, implement the State ‘Disability Access and
Inclusion Plan’ prepared under the Disability Services Act 1993; and

(b) complete the questions relating to the Grantee's implementation of the State
‘Disability Access and Inclusion Plan’ in the planning or delivery of the
program, project or event. These questions are set out below and need to be
completed as part of your Acquittal Report.

DAIP OUTCOME: ACTIVITIES

Qtlzlcepszosp;?vicheasvzn;heevei?sr?e opportuniies fo Q ves Q No
ccses buildings and other acien. | Yes T No
Wil anetle trem to acoess formation readily. |2 Yes & No
Qgr\;’)iig?le receive the same level and quality of 0] Yes 0 No
:(’?(l)lrﬁ;z[ia:‘ttasf'lave the same opportunities to make 0 Ves 0 no
paricipats in any public consdtation. |9 Yes T No

5.3. Local Products and Services

The Grantee agrees to use products and services from the South West for the
Project wherever reasonably practicable using an open and competitive process to
the satisfaction of the State.
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5.4,

Where the Grantee purchases, constructs or renovates real estate (including
building, fand and associated infrastructure) with the Grant, the Grantee may not
dispose of or encumber the Property (within 5 years) without the State's prior written
consent which may be given conditionally. Any condition if imposed by the State
hereby becomes a term of this Agreement and consequently must be complied
with.

5.5,

If subseguent to the signing of this Agreement the Grantee under another
agreement becomes entitled to receive a rebate for other financial assistance or
headworks for which the Grant has been approved and paid, the Grantee agrees to
refund to the State the amount of the rebate or the amount of financial assistance
provided under that other agreement.

5.6.

Following on from item 5.5 above, in the event that the Grant has not been paid
prior to the Grantee becoming eligible to receive a rebate or other financial
assistance, the Grantee agrees that the Grant will be reduced by the amount of the
rebate or other financial assistance received, or to be received, by the Grantee.
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EXECUTION OF THIS AGREEMENT

EXECUTED by the Parties as an Agreement.

SIGNED for and on behalf of the STATE )
OF WESTERN AUSTRALIA by Ashley )
Clements of the DPIRD in the presence )
of: )

Signature of State witness

Full name and position of State witness

SIGNED by the Chief Executive Officer of )
the South West Development Commission )
in the presence of: )

Signature of withess

Fulf name and position of witness

Signed for and on behalf of the Shire of Boyup Brook

The Common Seal of the Shire of Boyup Brook

was hereto duly affixed in the presence of:

Director

Signature

Print  full name of Authorised
Chris Smith Person

Print the position of the Authorised
Chief Executive Officer Person
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